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Eric has a beautiful and patient wife
Kathleen and three wonderful chil-
dren—Stephen, 13; Brigid, 11; and Char-
lotte, 6. Eric, as we all know, puts in
long hours in service to the Senate and
it, again, as we all know, takes him
away from his family. So I thank each
of them for their service to his family,
to their community and, thereby, to
the country. But Eric is a devoted fa-
ther and puts in many hours helping
them with homework and could often
be found keeping score at one of their
basketball games. The children’s man-
ners, their politeness, their dress all re-
flect that Kathleen and Eric are great
parents.

Perhaps the highest tribute I can pay
to Eric is simply to say his work has
honored the institution of the U.S.
Senate, which he himself so highly
honors. And in honoring the Senate
and the democratic ideals it represents,
he has, indeed, honored his country.

Well done, Eric, you have been a good
and faithful servant of the Senate. You
have been a good and faithful counselor
and friend, and you have served this
Nation with distinction.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I don’t
have prepared remarks, but I join the
majority leader in praising Eric
Ueland. He is a bright guy. Very intel-
ligent, gracious, and straight, someone
I trust. I got to know him with the
leader over months, weeks, days, and
hours. I thank him very much.

——
TRIBUTE TO BRIAN POMPER

Mr. BAUCUS. Mr. President, I want
to recognize one key staff member
whose last day in the Senate is today
and that is Brian Pomper. He has
worked in my Senate office since
March 2003. He has served as my chief
trade counsel over the past 2 years. In
that time, Brian has been at the center
of each and every trade initiative that
has passed through this Congress. He
has worked tirelessly and fairly with
Members and staff of both parties in
both Houses, and he has bridged gaps
that have seemed insurmountable. He
is very intelligent, very conscientious,
and one of the most decent persons I
have ever had the privilege to know.
Brian Pomper will be sorely missed in
the Senate.

Mr. GRASSLEY. Mr. President, at
this time I would like to recognize
Brian Pomper, chief trade counsel for
the Democratic staff on the Finance
Committee. Today is Brian’s last day
with the committee. Brian has been a
real asset to the Senate, and he will be
greatly missed.

He has worked both with my staff
and sometimes against my staff, but
let me tell you this: He is the sort of
person who, whether he is with you en-
tirely or against you, is a wonderful
person to work with. So at all times
the lines of communication with him
between our staffs always remained
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open, and it has always been a friendly
relationship.

Brian is a very warm and decent per-
son, and I wish him the best of luck in
his future endeavors. It is my under-
standing that he is going to go into the
private sector, the cold cruel world of
the private sector. I hope he enjoys it,
but I want to thank him for his co-
operation with us.

————————

TAX-HEALTH-TRADE EXTENDERS
BILL

Mr. BAUCUS. Mr. President, I am
pleased to join my friend and chair-
man, Senator GRASSLEY, in bringing
this package of needed tax, health, and
trade matters to the Senate floor.

This is the last bill that Senator
GRASSLEY will manage as chairman for
at least a couple of years. And I want
to take this opportunity to recognize
his leadership as chairman on the Fi-
nance Committee. He and I have
worked together as partners and we
will continue to work together as part-
ners in the Congress to come.

Mr. President, Goethe said: ‘““To rule
is easy, to govern difficult.” Surely,
this bill is evidence of that.

The vast bulk of this bill is simply
the business of governing. It continues
needed tax, health, and trade law.
These are things that we must do if we
are to govern effectively. But certainly
this bill has been difficult to enact.

Much of this bill has been more than
a year in the making. It involved nego-
tiations between several Committees,
two Houses, and bipartisan leadership
teams. It suffered many deaths. And it
enjoyed a few resurrections. But
through hard work and determination
we are finally able to present today,
this bipartisan, bicameral agreement.

The provisions of this bill are over-
whelmingly the business of governing.
They reinstate tax laws that have been
needlessly disrupted. They protect
health care coverage. And they con-
tinue free trade arrangements that
benefit consumers and the residents of
some of the world’s poorest countries.

Let me first turn to the tax section
of the agreement. The key tax provi-
sions of this bill are a host of popular
tax incentives that expired last Decem-
ber. They have languished all year.

The Finance Committee and the Sen-
ate passed legislation to extend these
credits on time. The Senate passed
them in November of last year as part
of the tax reconciliation bill. But the
conference with the House Kkicked
those tax cuts out.

Folks told us that the tax cuts would
travel on the next tax bill, the pension
conference. But again , the conference
committee with the House removed
them to sweeten other bills. when cou-
pled with other more controversial
measures, they failed.

This is an unfortunate history. And
it is one that I hope we will not repeat.
If this Senator has anything to say
about it. This is not how we will gov-
ern, in the next Congress.
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Congress’s delay in extending these
tax provisions caused uncertainty. And
the delay until now will have real con-
sequences for taxpayers. Just this
week, I received a report of the contin-
gency plan at the IRS for the 2007 filing
season. The IRS identified about 60 tax
forms and products that will be af-
fected by this delay.

The Form 1040 has already gone to
the printer. That happened back in No-
vember. More than 120 million tax-
payers use that form. The IRS will not
reprint those forms.

Consequently, the IRS expects tax-
payer confusion. IRS expects more
phone calls to the IRS with questions.
IRS expects delays in filing. IRS ex-
pects incorrect returns. And IRS ex-
pects more amended returns.

Further, the IRS will need at least 6
weeks to reprogram its systems to ac-
commodate the changes. It is simply
too late for the IRS to implement the
2007 filing season on time. This means
delays in starting to process and issue
refunds. And it means money. It may
cost the IRS millions in additional
costs because of our delay. And the
cost to taxpayers could be even great-
er.
In September, I brought a display of
the draft Form 1040 for next year. Al-
ready, the classroom teachers’ deduc-
tion and the college tuition deduction
were gone. Millions of families that
normally take those deductions, and
other popular incentives like the state
sales tax deduction will wonder why
those lines no longer appear on the
Form 1040. And, unless taxpayers are
willing to get on the Internet and
search, they may never know that we
extended these incentives in the nick
of time.

Governing may be difficult, but we
must do better.

We must do better by our business
taxpayers. Twenty thousand businesses
who hire the hard-to-employ have con-
tinued to hire these workers with only
a hope that we would retroactively ex-
tend the Work Opportunity Tax Credit.
I am pleased to report that the credit
is retroactive to the beginning of this
year and improvements will be effec-
tive beginning next year.

For the 16,000 businesses in this coun-
try that create high-tech jobs for U.S.
workers, we have retroactively ex-
tended the R&D credit to the beginning
of this year. We have provided for a
new, enhanced credit for next year.
And, we have also provided a special
rule for fiscal year taxpayers. That will
ensure these businesses can access the
credit even though their tax year has
closed.

The agreement also provides a one-
year extension of certain energy tax in-
centives that were due to expire next
year. This package includes the pop-
ular credit for electricity from alter-
native energy sources.

And this agreement extends expired
individual tax incentives for 2 years—
2006 and 2007. These incentives include
the college tuition deduction, the state
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sales tax deduction, and classroom
teachers’ deduction, among others.

This bill also has a substantial
health component. The main attrac-
tion is an adjustment to the Medicare
physician payment rate. This will
stave off a cut of more than 5 percent
in what Medicare pays doctors in 2007.

And we are going to reward doctors
for reporting on their performance.
This will help move us toward paying
for quality in the Medicare program.
The information collected when doc-
tors report on quality measures will be
the foundation for paying for perform-
ance. We will move toward rewarding
outcomes rather than simply the num-
ber of procedures.

This bill also extends important pro-
visions from the 2003 Medicare Mod-
ernization Act that are scheduled to
expire at the end of this month. These
provisions will help rural clinical lab-
oratories, physical and occupational
therapy patient, and pathologists.

The bill will ensure continued access
to dialysis services for patients with
kidney failure. And it will correct how
vaccines are reimbursed under the new
Medicare prescription drug benefit.
This will make vaccines even easier for
seniors to get.

Fighting health care fraud and abuse
is another important part of this bill.
A special fund, known as the Health
Care Fraud and Abuse Control fund,
was established years ago to help the
Department of Justice work together
to identify, deter, and prosecute health
care fraud. Unfortunately, Congress
has frozen the program’s resources
since fiscal year 2003. This bill would
increase funding for the program each
year for the next 4 years to keep up
with inflation.

We also provide the administration
with another tool in fighting erroneous
payments in Medicare. It would expand
a demonstration program that was in-
cluded in the 2003 Medicare law to use
recovery audit contractors to identify
and collect overpayments in Medicare.

In the Medicaid program, this bill
codifies the maximum rate at which
States can tax health care providers
under their Medicaid plans.

Another provision extends transi-
tional medical assistance, or TMA, for
up to a year. TMA makes sure that
low-income families do not lose their
Medicaid health insurance when they
move from welfare to work.

This bill has real benefits for real
people. In my home state of Montana
alone, the physician payment adjust-
ment will make a difference of between
$10 million and $13 million to Montana
doctors in 2007. The clinical labora-
tories extension provision will mean an
additional $900,000 for clinical labora-
tories in Montana. The therapy caps
exception will mean an additional 1,700
Montanans will have access to physical
and occupational therapy services in
2007. And the Medicaid provider tax
provision means that Montana Med-
icaid nursing homes will get $112 mil-
lion in additional revenues over the
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next 5 years, while the State will have
$36 million.

The provisions in this bill are good
for beneficiaries. These are good poli-
cies and they will help Medicare and
Medicaid continue to provide Ameri-
cans with the kind of quality health
care they deserve.

This legislation also ensures that two
important trade programs, the Gener-
alized System of Preferences and the
Andean Trade Preferences Act, will not
expire at the end of this year. Thou-
sands of people’s jobs depend on these
programs, both here and abroad.

The Generalized System of Pref-
erences has been a part of American
trade policy for more than 3 decades. It
has encouraged development in poor
countries by granting duty-free access
to the world’s largest market.

But developing countries are not the
only beneficiaries.American businesses
benefit from the program. It allows
them to source inputs and components
duty-free. They can pass these benefits
on to their customers in the form of
lower prices and greater product vari-
ety.

Critics of the Generalized System of
Preferences rightly point out that the
largest beneficiaries are middle income
countries with strong export sectors
that may not need these preferences.

With this in mind, we have given the
President authority to scale back bene-
fits under the program if he determines
that a country has become a competi-
tive exporter. The President can exam-
ine the circumstances unique to each
beneficiary country and weigh them
against foreign and economic policy
priorities.

This bill will extend benefits under
the Andean Trade Preferences Act for
another 6 months, and would make a
beneficiary country eligible for bene-
fits for 6 more months if the United
States and that country both complete
their legislative processes to imple-
ment a free trade agreement.

This extension means that the Ande-
an countries’ current preferences will
not disappear abruptly at the end of
this year. That would throw thousands
of people out of work in the Andean re-
gion, and possibly drive thousands
more to coca cultivation and traf-
ficking.

I continue to believe that a simple 1-
year extension for both the Generalized
System of Preferences and the Andean
Trade Preferences Act—without
changes—is the best policy. A 1l-year
extension would allow us to maintain
the status quo. That would give us
breathing space to evaluate all our
preference programs next year and de-
termine whether and how they mesh
with out trade and competitiveness
goals.

That is not what this bill contains.
but what this bill does contain on these
important programs is far preferable to
the disruption that expiration would
engender for the thousands of people
both here and abroad whose jobs rely
upon these programs.
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In the next Congress, I intend to ex-
amine our trade preference programs,
to explore whether and how they might
be changed to address the valid criti-
cisms some of my colleagues have
made. We should understand the effect
these programs have on the U.S. image
around the world, our diplomatic ef-
forts, and our trade priorities in the
Doha Round and elsewhere.

And we should give those in the
United States who rely upon our trade
preference programs an opportunity to
suggest how those programs might be
improved, and to explain how their in-
terests might be affected by some of
the changes that have been proposed.

This bill also establishes a crucial 5-
year trade preference program for a
country much closer to home—Haiti.
Haiti, just 600 miles from our shores, is
the poorest country in our hemisphere.

This program could help the people of
Haiti to get back on a path to pros-
perity, opportunity, and long-term po-
litical stability. I commend the tireless
efforts of Senators BILL NELSON and
MIKE DEWINE, former Senator Bob
Graham, and incoming House Ways and
Means Committee Chairman CHARLIE
RANGEL to ensure that this Congress
would extend this vital assistance.

This legislation also extends expiring
third-country fabric provisions for the
least-developed African countries
under the African Growth and Oppor-
tunity Act. That Act has contributed
to the creation of thousands of jobs and
investment in Sub-Saharan Africa. It
has been credited with nearly tripling
African apparel exports to the United
States. These exports, around $1.4 bil-
lion in 2005, are just a fraction of the
U.S. apparel market. But they are very
significant to the companies and work-
ers supplying them.

This bill extends the third-country
fabric provisions until 2012. I believe
that if we give this program more time,
more opportunities for investment and
development will take root in southern
Africa.

The bill before the Senate today will
also deliver some much-needed help for
American manufacturers who import
products they can’t buy in the United
States. This bill temporarily suspends
duties charged on imported manufac-
turing inputs provided that no domes-
tic company produces those goods.

These duty suspensions mean jobs for
American workers. They mean that
Simms Fishing in Bozeman, MT can
save money on the production of their
world-class fishing waders. And Sun
Mountain Sports in Missoula, MT, will
get a break on the cost of manufac-
turing its high quality golf bags. While
each duty suspension is worth less than
$500,000, that money can mean a lot to
small businesses around the country
like Simms and Sun Mountain. The
money they save can be reinvested in
more jobs and further development
right here at home.

Today the Senate also stands poised
to accomplish a goal that has eluded
the United States for nearly 200 years—
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normal economic relations with Viet-
nam.

In April 1975, trade between America
and Vietnam stopped. After the fall of
Saigon, America imposed an economic
embargo on the newly unified Vietnam.
After years of painstaking diplomacy
beginning with the first President
Bush, relations between the United
States and Vietnam improved. Trade
between the two countries took off
after the two sides began to implement
a bilateral trade agreement in Decem-
ber 2001. Trade was just $1.4 billion in
2001. Four years later, trade flows were
5 times as large, hitting $7.7 billion in
2005. Vietnam’s imminent accession to
the World Trade Organization as its
150th member will accelerate this
trend.

Economically, Vietnam has become a
critical market for the United States.
Out of the rubble of a war that killed
roughly a million of its citizens, Viet-
nam has re-emerged as a country with
more than 83 million smart, energetic,
hard-working men and women.

The terms of Vietnam’s WTO acces-
sion are first rate. Farmers and ranch-
ers in Montana and across America will
benefit from deep reductions in Viet-
nam’s agricultural tariffs. Vietnam
also committed to cut industrial tariffs
to 15 percent or less for nearly all U.S.
exports.

And Vietnam has further opened its
market to our most competitive sec-
tor—the services industry—which em-
ploys 3 out of 4 Americans.

But to benefit from these and the
rest of Vietnam’s WTO accession com-
mitments, the TUnited States must
grant Vietnam permanent normal trad-
ing relations. That is the small price
that we have to pay: granting Vietnam,
on a permanent basis, the normal trade
relations that we already provide Viet-
nam on a renewable basis. Senator
SMITH and I introduced a bill to do so
in June—with Senators  MCCAIN,
KERRY, LUGAR, HAGEL, MURKOWSKI, and
CARPER.

If we do not grant Vietnam PNTR,
then America will be shut out of Viet-
nam’s market-opening commitments.
If we do not, then the benefits of those
commitments would instead flow to ex-
porters in China, the European Union,
Japan, and elsewhere.

But Vietnam PNTR is not just about
economics. As important, it makes his-
tory. It completes the process of nor-
malization and reconciliation between
two formerly bitter enemies.

Let us make history today and pass
this bill to grant Vietnam PNTR.

Let us provide taxpayers with the tax
relief they have been waiting for all
year. Let us ensure that harsh cuts do
not drive doctors away from seeing
Medicare patients. And let us take
some small steps to foster free trade.

This year, governing has been dif-
ficult. But let us conclude this effort.
Let us do this work that needs to be
done. And let us conclude the work of
this session of Congress so we can get
on with next year.
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The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

PROVIDING OPTIONAL FUNDING
RULES FOR EMPLOYERS IN AP-
PLICABLE MULTIPLE EMPLOYER
PENSION PLANS

Mr. STEVENS. I send a bill to the
desk and ask unanimous consent for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 4121) to provide optional funding
rules for employers in applicable multiple
employer pension plans.

There being no objection, the Senate
proceeded to consider the bill.

Mr. STEVENS. Mr. President, a year
ago I raised the issue of the problem of
the small timber industry in Alaska,
and we had an amendment to be offered
to the tax bill. T was asked not to pro-
ceed then, and I received a commit-
ment that this amendment would be
included in the next tax bill as a tech-
nical correction. We thought it was
going to be in this year again, and I
discovered it is not in the bill.

What this bill does, it deals with the
problem created in the timber industry
in southeastern Alaska when a series of
companies failed and they left a situa-
tion where the pension plan is sup-
ported only by the surviving compa-
nies. These companies have the obliga-
tion to pay the pensions of those who
retired from other companies that
failed, prior to their demise, but they
found they cannot do that and survive
unless the time within which the pay-
ments are to be made is extended. That
will be the purpose of this bill. The
purpose of this bill is to extend the
time so that the surviving companies
can pay not only their own employer
contribution for their own employees
but for the employees of the companies
that failed.

I have been told today that this bill
affects 600 to 1,000 jobs in southeastern
Alaska now and up to 2,000 employees
who already retired. Unless the time is
extended, the surviving companies will
fail and the existing employees will
lose their jobs and those who have al-
ready retired will not get their pen-
sions.

I conferred with our friend, the chair-
man on the House side, Chairman
THOMAS. I suggested the only way to
deal with this now, since the House has
already passed this bill without the
amendment in it, would be to have this
independent bill passed. I am grateful
to all who have been considering this

The
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bill all day long. It has been an all-day-
long proposition, and I do hope it will
be passed now so that we may try to
see if the House can pass it before they
adjourn.

I do urge immediate passage of the
bill.

The PRESIDING OFFICER. If there
is no further debate, the question is on
the engrossment and third reading of
the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

S. 4121

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TREATMENT OF LIABILITY FOR CER-
TAIN MULTIPLE EMPLOYER PLANS.

(a) IN GENERAL.—In the case of an applica-
ble pension plan—

(1) if an eligible employer elects the appli-
cation of subsection (b), any liability of the
employer with respect to the applicable pen-
sion plan shall be determined under sub-
section (b), and

(2) if an eligible employer does not make
such election, any liability of the employer
with respect to the applicable pension plan
shall be determined under subsection (c).

(b) ELECTION TO SPIN OFF LIABILITY.—

(1) IN GENERAL.—If an eligible employer
elects, within 180 days after the date of the
enactment of this Act, to have this sub-
section apply, the applicable pension plan
shall be treated as having, effective January
1, 2006, spun off such employer’s allocable
portion of the plan’s assets and liabilities to
an eligible spunoff plan and the employer’s
liability with respect to the applicable pen-
sion plan shall be determined by reference to
the eligible spunoff plan in the manner pro-
vided under paragraph (2). The employer’s li-
ability, as so determined, shall be in lieu of
any other liability to the Pension Benefit
Guaranty Corporation or to the applicable
pension plan with respect to the applicable
pension plan.

(2) LIABILITY OF EMPLOYERS ELECTING SPIN-
OFF.—

(A) ONGOING FUNDING LIABILITY.—

(i) IN GENERAL.—In the case of an eligible
spunoff plan, the amendments made by sec-
tion 401, and subtitles A and B of title I, of
the Pension Protection Act of 2006 shall not
apply to plan years beginning before the first
plan year for which the plan ceases to be an
eligible spunoff plan (or, if earlier, January
1, 2017), and except as provided in clause (ii),
the employer maintaining such plan shall be
liable for ongoing contributions to the eligi-
ble spunoff plan on the same terms and sub-
ject to the same conditions as under the pro-
visions of the Employee Retirement Income
Security Act of 1974 and the Internal Rev-
enue Code of 1986 as in effect before such
amendments. Such liability shall be in lieu
of any other liability to the Pension Benefit
Guaranty Corporation or to the applicable
pension plan with respect to the applicable
pension plan.

(ii) INTEREST RATE.—In applying section
302(b)(5)(B) of the Employee Retirement In-
come Security Act of 1974 and section
412(b)(5)(B) of the Internal Revenue Code of
1986 (as in effect before the amendments
made by subtitles A and B of title I of the
Pension Protection Act of 2006) and in apply-
ing section 4006(a)(3)(E)(iii) of such Act (as in
effect before the amendments made by sec-
tion 401 of such Act) to an eligible spunoff
plan for plan years beginning after December
31, 2007, and before the first plan year to
which such amendments apply, the third seg-
ment rate determined under section
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